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Regular City Council Meeting 
Tuesday, March 4, 2025  

5249 South 400 East 
Washington Terrace, UT 84405 

801.393.8681 
www.washingtonterrace.gov 

 
As a public service, Council Meetings are streamed on the City of Washington Terrace YouTube channel at : 
                                                   www.youtube.com/@WashingtonTerraceCity 

 
INTELLECTUAL PROPERTY PERMISSION NOTICE 
By attending this meeting/event, you consent to the use of your photograph, voice, likeness, and image in broadcasts 
of this meeting/event, and in subsequent productions drawn from video or audio recordings of this meeting/event, in 
the sole and absolute discretion of the City of Washington Terrace. The city retains copyright for all video and audio 
recordings. Video and audio recordings may not be modified, manipulated, or distributed in any way without the 
express written consent of the City Manager. 

 
1. WORK SESSION                                                                                         5:00 P.M. 

Topics to include, but are not limited to : 
• Terrace Capital Investment Projects (TCIP) 

  
2. ROLL CALL                                                                                   6:00 P.M. 
 

3. PLEDGE OF ALLEGIANCE 
 

4. WELCOME 
 

5. CONSENT ITEMS 
5.1 APPROVAL OF AGENDA AND FEBRUARY 18, 2025, COUNCIL MEETING   

Any point of order or issue regarding items on the agenda or the order of the agenda needs to be addressed here 
prior to the approval of the agenda. Minutes approved in open meeting become the official record 

 
6. CITIZEN COMMENTS 

This is an opportunity to address the Council regarding your concerns or ideas that are not on the agenda as part of a 
public hearing. Please limit your comments to no more than 3 minutes. “Washington Terrace City is committed to 
civility. We strive to act and speak with dignity, courtesy, and respect at all times. All are asked to join us, and act and 
speak accordingly.” 
 

7. NEW BUSINESS 
 

7.1  MOTION/RESOLUTION 25-02: INTERLOCAL AGREEMENT WITH WASATCH  
INTERGRETED WASTEMANAGEMENT DISTRICT FOR RECYCLING SERVICES  
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8. COUNCIL COMMUNICATION WITH STAFF 
This is a discussion item only. No final action will be taken. 

 
9. ADMINISTRATION REPORTS                         
              This is an opportunity for staff to address the Council pertaining to administrative items.     
 
10. UPCOMING EVENTS 

March 18th: City Council Work Session (5:00p.m.) City Council meeting (6:00 p.m.) 
March 27th Planning Commission Meeting (Tentative) 
April 1st: City Council Work Session (5:00p.m.) and City Council Meeting (6:00 p.m.) 
April 15th: City Council Work Session (5:00 p.m.) and City Council Meeting (6:00 p.m._ 
April 16-18th: ULCT Conference in St. George UT 
April 24th: Planning Commission Meeting (tentative) 
 

11. ADJOURN THE MEETING 
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                                                            City of Washington Terrace                                           2 
____________________________________________________________________ 3 

  Minutes of a Regular City Council meeting  4 
Held on February 18, 2025 5 

City Hall, 5249 South 400 East, Washington Terrace City, Utah 6 
 7 
 8 
 9 
MAYOR, COUNCIL, AND STAFF MEMBERS PRESENT  10 
Mayor Mark C. Allen  11 
Council Member Jill Christiansen- excused 12 
Council Member Zunayid Z. Zishan  13 
Council Member Cheryl Parkinson  14 
Council Member Jeff West  15 
Council Member Michael Thomas   16 
Finance Director Shari’ Garrett  17 
City Recorder Amy Rodriguez 18 
City Manager Tom Hanson 19 
               20 
OTHERS PRESENT : 21 
None  22 
 23 
1. WORK SESSION                                                                                         5:00 P.M. 24 

Topics to include, but are not limited to : 25 
• Mid-Year Financial Update  26 

 27 
Garrett focused on the funds with the greatest operating activity- General fund and Utility funds. 28 
 29 
General Fund 30 
Tax Revenue: Sales Tax: Garrett stated that our greatest tax revenue source is sales tax fiscally. She stated 31 
that 82% of the general funds are funded by sales tax revenue. She stated that property taxes make up the 32 
second largest revenue source for general fund operations. 33 
Garrett stated that the property tax is our most secure revenue source. 34 
Garrett stated that we collect sales tax on tangible goods. She stated that we are always delayed two 35 
months from the time of the sale. She stated that we will not receive the December sales until February. 36 
 37 
Garrett stated that sales tax fluctuates with the economy. She stated that three of the five periods are 38 
exceeding the prior year estimates. She is unsure of where the sales tax will go this year, noting that we 39 
typically see a three percent increase each year, and noted that we may be on target for that this year. She 40 
stated that it should generate around $52,000 in additional revenue. 41 
She stated that property tax will stay the same, unless there is a truth and taxation. She stated that franchise 42 
tax is usually soft. She stated that we are looking at a very tight budget for FY 25-26. 43 
Garrett explained the percentage of sales tax that we receive. She stated that 1 percent of sales tax goes to 44 
cities and towns to be distributed throughout the state based on population. She stated that Washington 45 
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Terrace would receive half of that if the sale happened in Washington Terrace (Point of Sale). She noted 46 
that we do not receive the money twice. Garrett stated that we rely on the distribution pool for the bulk of 47 
our sales tax. Garrett stated that Point of Sale includes remote online shopping, in city stores, and phone. 48 
She stated that the city which is Point of Delivery receives the sales tax on items. 49 
 50 
Garrett stated that our share of the distribution pool continues to decrease, as we are not keeping up with 51 
the statewide growth, as we are not growing at the rate other cities and towns are growing. She stated that 52 
the distribution pool will continue to soften over the years. Garrett stated that our makeup of remote sales 53 
continues to get stronger and take of more of a share of our Point of Sale taxes.   54 
 55 
Franchise Tax: Garrett stated that we collect Franchise tax on gross sales on public utilities, such as power, 56 
gas, and cable.  57 
 58 
Permits and Fees: Garrett stated that we should meet our budget projections this year, as reoccurring norms 59 
such as re-roofs or new furnace are estimated. She stated that the permits and licenses go up and down, as 60 
we do not know what types of building permits for bigger developments will come in. She stated that 61 
business licenses are expected to come in as projected. 62 
 63 
Intergovernmental Revenue: Garrett stated that these are revenues that come in from other entities. She 64 
stated that the city receives revenue from Marriott-Slaterville for judicial services. She stated that other 65 
intergovernmental revenues include grants.  66 
 67 
Investment Earnings: Garrett stated that PTIF is where we invest our cash outside of Wells Fargo Bank. 68 
She stated that the PTIF had been showing a high rate of return and is slowing down a bit now. She stated 69 
that strong investments have been very helpful in covering many of the demands that we have. 70 
She stated that the investment earnings are expected to come in around 4.5 percent. Garrett stated that the 71 
investment earnings have met our needs and have allowed us to invest in other projects.  She stated that the 72 
caveat is that we need to be careful not to become overly reliant on the investments because what can go 73 
up, can also come down.  Garrett stated that she will consider overages over what is considered the “norm” 74 
as one-time monies. 75 
Garrett stated that the Money Management Act of Utah stipulates where cities can invest their money. 76 
Anything outside of PTIF would require hiring a money manager. 77 
 78 
 79 
Utility Fund 80 
 81 
Garrett stated that we are meeting our targets for operations. She stated that everything meets their budget 82 
expectations. She stated that total revenues and expenditures fluctuate depending on what capital projects 83 
are happening during the timeframe. She stated that operating revenues cover operating expenditure.  84 
Garrett stated that there is nothing unusual with utilities, noting that they are all looking to meet their 85 
expectations.  86 
Garrett stated that Council can expect staff to recommend an increase on the utility fees to cover 87 
operations. 88 
 89 
 90 
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 91 
 92 
 93 
 94 

  95 
MAYOR, COUNCIL, AND STAFF MEMBERS PRESENT  96 
Mayor Mark C. Allen  97 
Council Member Jill Christiansen - excused 98 
Council Member Zunayid Z. Zishan  99 
Council Member Cheryl Parkinson  100 
Council Member Jeff West  101 
Council Member Michael Thomas   102 
City Recorder Amy Rodriguez 103 
City Manager Tom Hanson 104 
Lt. Garth Cowley, Weber County Sheriff Office 105 
 106 
               107 
OTHERS PRESENT : 108 
None  109 

 110 
2. ROLL CALL                                                                                   6:00 P.M. 111 
 112 
3. PLEDGE OF ALLEGIANCE 113 
 114 
4. WELCOME 115 
 116 
5. CONSENT ITEMS 117 

5.1 APPROVAL OF AGENDA AND FEBRUARY 4, 2025, COUNCIL MEETING   118 
Item 5.1 was approved by general consent. 119 

 120 
6. CITIZEN COMMENTS 121 
There were no citizen comments. 122 

 123 
7. NEW BUSINESS 124 
 125 

7.1  MOTION: RE- APPOINTMENT OF PLANNING COMMISSIONER POSITION 126 
Mayor Allen stated that Planning Commissioners are appointed by the Mayor with Council consent. He 127 
stated that he would like to re-appoint Morgan Wilkins to the Commission for a four-year term. Mayor 128 
Allen explained the process for appointing Commissioners. 129 

 130 
Motion by Council Member Parkinson  131 
Seconded by Council Member Zishan 132 

To re-appoint Morgan Wilkins to the Planning Commission 133 
Approved unanimously (4-0) 134 

 135 
 136 
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7.2     PRESENTATION: SHERIFF’S OFFICE QUARTERLY REPORT  137 
Lt. Cowley presented to Council, stating that he wanted to highlight a few significant cases. He stated that 138 
one of the cases involved several juveniles in Lions Park where a knife was involved. 139 
Lt. Cowley highlighted another Park incident that was caught on camera. He stated that there have been 140 
several incidents at the Park, there were efforts for a grant to receive cameras in the Park. Mayor Allen 141 
stated that the grant was from the Bonneville Communities that Care Program. He stated that since the 142 
cameras have been in place, there have not been any incidents concerning vandalism.  143 
 144 
Lt. Cowley highlighted other notable events, including a domestic kidnapping, a medical emergency, and a 145 
traffic accident involving a hit and run DUI. 146 
 147 
Lt. Cowley explained some of the statistics for the quarter. He stated that calls are down from 17.6 percent 148 
from same period last year. He stated that the year prior was down over 22 percent from the previous year. 149 
He stated that the found the statistics interesting. He noted that the 2024 and 2023 comparisons showed a 150 
decrease of 28 traffic stops from the previous year. He stated that some of the nature of calls for service 151 
were pulled from the reports over the years and may explain why it seems that calls for service have 152 
decreased.  He noted that there were 260 less calls for service, and only 28 were attributed to traffic stops.  153 
 154 
Mayor Allen asked if an assist to a school resource officer counts as a “call for service”. Lt. Cowley stated 155 
that it is an interesting question and will research the answer.  156 
Lt. Cowley explained what a “prisoner watch” type of call entails, noting that it comes from the jail and 157 
would not be attributed to the City.  He stated that if something originated here in the Terrace, or at Ogden 158 
Regional, it would be attributed to our city as a call for service. Council Member Parkinson stated that we 159 
have facilities such as the schools and the hospital that service people from other communities that are 160 
generating need for service calls. 161 
 162 
Council Member Thomas asked if most of the crimes against people come from the schools. Lt. Cowley 163 
stated that he couldn’t say that the majority come from the school. He stated that many crimes against 164 
people are domestic violence calls and he does not see a lot of crimes against people coming from schools. 165 
 166 
        167 
8. COUNCIL COMMUNICATION WITH STAFF 168 
Council Member Thomas asked if we are going to get the port-a-johns back into the parks and if so, when 169 
will they be installed. Hanson stated that it would be up to the Council to decide, and he will bring back 170 
numbers to the Council so that it could be put into the budget.  171 
Council Member Thomas asked to know when the cell tower was installed by the school. 172 
 173 
Council Member West asked if there are any available RDA funds for the area at the A&M Store. Hanson 174 
stated that there is a limited amount available. 175 
 176 
Council Member Parkinson stated that she appreciated the updates on the AMI system. She asked how a 177 
resident could become a part of the test group. Hanson stated that Council can keep a list of residents who 178 
would like to be part of the test group. Hanson stated that at this time the testing is limited to Council and a 179 
few staff members. He stated that that we will need a little more time and training on the system so that we 180 
can understand what the feedback means and how we can handle the feedback.  Council Member West 181 
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stated that he is interested in being part of the Alpha testing of the first round.  182 
Council Member Parkinson asked if we have a time frame for meters to be put on the secondary water 183 
from Pine View Water. Hanson stated that he does not have a time frame for the meters. 184 
 185 
 186 
Council Member Zishan asked if we would be able to give a local vendor discount to vendors from the 187 
Terrace. He suggested it be discussed with Council before Terrace Day finalizations. 188 
 189 
Mayor Allen asked Council about participation in the Central Weber Sewer Tour. Hanson stated that the 190 
consensus was for Friday afternoons after 3:00 p.m. 191 
 192 
 193 
Mayor Allen  194 
 195 
9. ADMINISTRATION REPORTS                         196 

• April Meeting Schedule. Hanson stated that he and the Mayor will be at the ULCT 197 
conference during the April 15th meeting, which is historically cancelled. He asked Council 198 
if they would like to cancel the meeting on an upcoming agenda and possibly have a 199 
meeting on April 22nd.  Two Council Members will not be available on April 1st  200 
and two members will not be available on the 22nd. 201 
The meeting will remain scheduled for April 15th. 202 
 203 

• Hanson stated that there have been three chicken licenses applied for already. 204 
 205 
10. UPCOMING EVENTS 206 

February 27th: Planning Commission Meeting 6:00 p.m.(Tentative) 207 
March 4th: City Council Work Session (5:00p.m.) City Council meeting (6:00p.m.) 208 
March 18th: City Council Work Session (5:00p.m.) City Council meeting (6:00 p.m.) 209 
March 27th Planning Commission Meeting (Tentative) 210 
 211 

11. ADJOURN THE MEETING 212 
Motion by Council Member Thomas  213 

Seconded by Council Member Parkinson 214 
To adjourn the meeting 215 

Approved unanimously (4-0) 216 
Time: 6:59 p.m. 217 

 218 
 219 
 220 

__________________________________                      _______________________________ 221 
Date Approved                                                                City Recorder  222 



City Council 

Staff Report 

 

 

 

 

 

 

Author: Tom Hanson   

Subject: Interlocal Wasatch Integrated  

Date: 3/4/25  

Type of Item: Discussion / Action / Resolution  

 

 

Summary Recommendation: To formalize our relationship with Wasatch Integrated Waste 

Management (WIWM) it was determined that we need to enter an interlocal agreement for the 

receiving and processing of recyclable materials. This agreement will formalize the intent of 

Washington Terrace City to use Wasatch Integrated Management as our recycling provider.  
 

Description:  

A. Topic: Residential Recycling Materials Interlocal Agreement  

B. Background: Following the closure of Recycled Earth, the city sought an appropriate 

location to dispose of its curbside recycling materials. A handshake agreement was 

reached with WIWM to accept these materials, with the understanding that a formal 

agreement would be established later to solidify the arrangement. 

C. Analysis: Staff have determined that WIWM has met and exceeded expectations and are 

recommending a formal agreement be set between the two parties.  

D. Fiscal Impact: The fiscal impact balances fluctuations in the commodities market with 

the costs of waste processing. To ensure consistent funding and predictable costs for the 

city, WIWM has established a rate that absorbs market volatility. Given the recyclables 

market’s unpredictability, this approach means the city will pay an average rate, covering 

both high and low market periods. 

E. Department Review: Given the consistent service received with WIWM staff would 

recommend continuing our agreement with them and enter into the agreement with the 

expectation that we will work collectively to make this the best scenario for the 

stakeholders of the city.  

 

Alternatives:  

 

A. Approve the Request: Move forward with the agreement and continue with the current 

recycling processing vendor.  

 

B. Deny The Request: Continue working with WIWM until a suitable replacement vendor 

can be found.  

 

C. Continue the Item/Impact:   



 CITY OF WASHINGTON TERRACE 
 RESOLUTION 2025-02 
 

A RESOLUTION OF THE CITY OF WASHINGTON TERRACE, UTAH, 
APPROVING AN INTERLOCAL AGREEMENT BETWEEN WASHINGTON 
TERRACE CITY AND WASATCH INTEGRATED WASTE MANAGEMENT 
DISTRICT FOR RECYCLING SERVICES. 

 
 WHEREAS, the City of Washington Terrace (“City”) is a municipal corporation duly organized 
and existing under the laws of the State of Utah; 
 
 WHEREAS, the Utah Interlocal Cooperation Act, Title 11, Chapter 3, Utah Code Annotated, 
1953 as amended, permits governmental units to enter into agreements with one another for the purpose 
of exercising on a joint and cooperative basis powers and privileges that will benefit their citizens and 
make the most efficient use of their resources; 
 
 WHEREAS, Title 11, Chapter 13, Section 5 of the Utah Code Annotated, 1953 as amended, 
requires that governing bodies of governmental units adopt resolutions approving an interlocal agreement 
before such agreements may become effective; 
 
 WHEREAS, Wasatch Integrated Waste Management District (“Wasatch”) and the City have 
negotiated the attached Interlocal Agreement (“Agreement”) set forth in Exhibit “A” attached hereto and 
incorporated herein by this reference for the purposes provided therein; 
 
 WHEREAS, the City and Wasatch find mutual benefit under this Agreement; 
 
 NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of 
Washington Terrace that the Interlocal Agreement set forth in Exhibit “A” is entered with Wasatch for the 
purposes authorized in the Interlocal Agreement, and the Interlocal Agreement along with the period of its 
effectiveness is hereby approved and incorporated by this reference. The Council hereby authorizes and 
directs the Mayor to execute the Interlocal Agreement for and on behalf of City. This Resolution is 
effective immediately upon adoption. 
 
PASSED AND ADOPTED by the City Council this ___ day of _________, 2025. 
 
         
___________________________________                                       ROLL CALL VOTE 
MARK C.  ALLEN, Mayor                                                          Council Member Christiansen 
                                                                                                 Council Member Zishan 
ATTEST:                                                                                 Council Member Parkinson 
                                                                                                 Council Member West 
                                                                                                 Council Member Thomas  
___________________________________ 
City Recorder 



RESIDENTIAL MATERIALS RECYCLING INTERLOCAL AGREEMENT 
  

This Residential Materials Recycling Interlocal Agreement (this “Agreement”) entered 
into this _____day of _____________, 2025, between Wasatch Integrated Waste Management 
District with principal offices located at 1997 East 3500 North Layton, Utah 84040 (hereinafter 
"Wasatch"), and Washington Terrace City (“City”), a municipal corporation of the State of Utah, 
with its principal offices located at 5249 South 400 East, Washington Terrace, Utah 
84405. Each may also be referred to as a “Party” or the “Parties.”  
 

RECITALS  
 

WHEREAS, Wasatch is a special district that is authorized to provide solid waste 
services and that operates a recycling Materials Recovery Facility (the “MRF”) located in 
Layton, Utah; 
 

WHEREAS, City is a municipal corporation that is authorized by statute to provide solid 
waste services to its residents, and it offers a Residential Single Stream Collection Program for 
collection of Recyclable Materials from residences within City; 
 

WHEREAS, Wasatch is capable of processing, selling, or otherwise disposing of the 
residential Recyclable Materials as a service to and for the City; 
 

WHEREAS, City desires to deliver Recyclable Materials to Wasatch’s MRF and agrees 
to pay Wasatch for accepting the Recyclable Materials; 

 
WHEREAS, the Parties have negotiated and desire to enter this Interlocal Agreement 

and find mutual benefit herein;  
 

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of 
which are hereby acknowledged, the Parties hereto, intending to be legally bound, hereby agree 
as follows:  
 

1. DEFINITIONS. As used in this Agreement, the following terms shall have the 
meaning contained in this paragraph.  
 

a. “Non-Recyclable Material” means residential materials delivered to the 
MRF by the City that are left over after processing and is composed of materials that are 
unacceptable for recycling due to type or condition, as well as process losses. 
  

b. “Recyclable Material” means residential materials listed in Exhibit A 
hereto that are delivered by the City under this Agreement and that are accepted for 
recycling by Wasatch.  
 

c. “Single Stream Collection Program” means a process in which residential 
Recyclable Material is separated from other types of residential solid waste at a 
residence and is collected in a single, mixed form (with no separation by type of 
material) to be delivered to the MRF and there separated or processed or delivered for 
processing into marketable materials.  
 



2.  COLLECTION AND DELIVERY OF RECYCLABLE MATERIALS. City shall be 
responsible for operating a Single Stream Collection Program and delivering to the MRF all 
Recyclable Materials collected through the program. City agrees to deliver Recyclable Materials 
to the MRF during normal operating hours for the MRF.  
 

3.  PROCESSING FEE. City agrees to pay Wasatch a per-ton processing fee of 
[$_45 per ton__] for all Recyclable Materials delivered to the MRF, and Wasatch agrees to 
accept all Recyclable Materials delivered pursuant to this Agreement. Wasatch shall monthly 
invoice City, and City shall pay within thirty (30) days of receiving said invoice. A Processing 
Fee may be adjusted on an annual basis based on documented changes in processing costs 
and/or revenue realized from the sale of recovered recyclable materials if the Parties mutually 
agree in separate writing to the adjustment.  
 

4.  TERM. Unless terminated earlier as provided in this Agreement, the Term of this 
Agreement shall be for a period of five (5) years commencing on the date this Agreement is fully 
executed by both Parties (the “Effective Date”). The Agreement shall automatically renew for up 
to five (5) successive one-year terms, unless notice is given by either Party at least six (6) 
months prior to the end of a term that they intend to terminate the Agreement. 
 

5.  RECYCLABLE MATERIALS AND NON-RECYCLABLE MATERIALS. Acceptable 
Recyclable Materials are listed in Exhibit “A” attached to and incorporated herein as part of this 
Agreement.  

 
a. Items not included in the list of Recyclable Materials are considered Non-

Recyclable Materials. 
 

b. Items delivered to the MRF that are included on the list of Recyclable 
Materials, but that are wet, dirty, encased in a plastic bag, or otherwise unfit to be 
accepted by a buyer of Recyclable Materials are considered Non-Recyclable Materials. 
 

c. If either Party desires to add a type of material to the list of Recyclable 
Materials, the Parties shall in good faith negotiate the proposed addition of the material 
and any associated increase or decrease in the Processing Fee. Upon mutual separate 
written agreement of the Parties, Exhibit “A” may be modified at any time along with any 
adjustment to the Processing Fee based upon the same. 
 

d. An item on the list of Recyclable Materials may not be reclassified as a 
Non-Recyclable Material without a written modification of Exhibit “A” approved by both 
Parties. If the Parties cannot agree to a reclassification of a Recyclable Material to a 
Non-Recyclable Material, but market conditions do not allow for the recycling of an item 
listed in Exhibit “A” then, Wasatch may provide the City 60 days’ notice that it will not 
accept the item at the end of the 60 days, and the item will thereafter be removed from 
Exhibit “A”, absent an agreement otherwise.  

 
6.  MARKETING RECYCLABLE MATERIALS/DISPOSAL OF NON-RECYCLABLE 

MATERIALS. Wasatch shall use its best efforts to market and sell Recyclable Materials 
delivered by City to the MRF, but the Parties agree that markets for Recyclable Materials are 
unpredictable. Wasatch is not required to achieve any particular or specific rate of return or 
revenue goal. Non-Recyclable Materials delivered to the MRF as part of a load of Recyclable 
Materials and accepted by Wasatch shall be disposed of by Wasatch. 



 
7.  MATERIALS COMPOSITION. City agrees to use its best efforts to ensure that 

loads of Recyclable Materials delivered by City to the MFR are substantially composed of 
Recyclable Materials. Wasatch shall be entitled to inspect any load being delivered to the MRF 
by City, and Wasatch may reject any load that it believes contains more than 20 percent, by 
volume or weight, Non-Recyclable Materials. 
 

8.  EDUCATION OF RESIDENTS. City and Wasatch agree to cooperate to better 
educate its residents about acceptable Recyclable Materials. Wasatch will support this effort by 
providing educational materials, and City agrees to post educational material on its website and 
occasionally publish such educational materials or a summary of such in City newsletters, as 
otherwise as the City deems appropriate. City shall take action if one of its drivers observes 
contamination in a Recyclable Materials collection container at a particular residence by leaving 
a notice with the resident. Wasatch will assist City to prepare an appropriate form for such 
notices. 
 

9.  PARTIES ARE PUBLIC ENTITIES. The Parties acknowledge that each is a 
public entity and each enjoy the privileges afforded by governmental immunity. Subject to 
applicable laws and regulations, each Party is required to operate openly, transparently, and in 
the best interests of the citizens they serve.  
 

10.  TERMINATION. 
  

a.   If either Party shall violate any of the covenants or obligations of this 
Agreement, the other Party shall have the right, after thirty (30) days’ notice, to terminate 
this Agreement, unless during the thirty (30) days after notice is provided, the Party 
alleged to be in breach has cured the breach. If the breach is not cured, the Party 
alleging a breach shall provide written notice to the other Party that the breach was not 
cured and of the termination of this Agreement. There are no damages to either Party for 
any termination under this Agreement. 

 
b.   Either Party may terminate this Agreement at any time by giving written 

notice to the other Party and specifying the date thereof, which date shall be at least six 
(6) months after the date of the written notice.  
       
11.  INDEMNITY.  Each Party shall indemnify, save harmless, and defend the other 

against all claims, demands, costs, or expenses for loss, damage, or injury to persons or 
property in any manner directly or indirectly arising under this Agreement. Nothing in this 
Agreement shall be construed to waive any Party’s governmental immunity. 
 

12.  OWNERSHIP OF MATERIALS.  Ownership of all Recyclable Materials and Non-
Recyclable Materials delivered by City to the MRF shall transfer to Wasatch upon acceptance of 
the materials by Wasatch.   
 

13.  FORCE MAJEURE OR UNCONTROLLABLE FORCE.  
 

a.  As used in this Agreement, "Uncontrollable Force" means any event 
beyond the reasonable control of a Party which results in the failure of some 
performance under this Agreement, including but not limited to the following: failure of 
equipment or facilities due to drought, flood, earthquake, storm, fire, lightning, unusually 



severe weather (considering geographic location), epidemic or pandemic, war, riot, civil 
disturbance, sabotage, strike or labor difficulty, accident or curtailment of supply or 
equipment, casualty to equipment or other unavailability of equipment, inability to obtain 
and maintain rights-of-way, permits, licenses and other required authorizations from any 
federal, state, or local agency or person for any of the facilities or equipment necessary 
to provide or receive services hereunder, and restraint, order or decree by court of public 
authority.  

 
b.  Neither Party shall be considered to be in default in respect of any 

obligation hereunder (other than the obligation to pay amounts due to the other Party 
under or pursuant to this Agreement) to the extent such failure of performance shall be 
due to an Uncontrollable Force. The Party affected by an Uncontrollable Force shall give 
prompt (and in no event more than five (5) days after the commencement of the 
nonperformance arising as a result of an Uncontrollable Force) written notice to the other 
Party stating the nature of the event, its anticipated duration and any action being taken 
to avoid or minimize its effect. 

 
c.  Performance shall be excused for the shorter of the duration of the 

interruption caused by the Uncontrollable Force or one-hundred eighty (180) days. The 
non-performing Party shall use its reasonable best efforts to remedy its inability to 
perform, but neither Party shall be obligated to settle or resolve a labor difficulty or to 
hire substitute labor on terms unacceptable to that Party. Either Party may terminate this 
Agreement in the event an Uncontrollable Force extends for a period greater than one-
hundred eighty (180) days.  

 
14.  AMENDMENTS. No amendment, modification, consent or waiver of any 

provision of this Agreement, and no consent to any departure from this Agreement, shall be 
effective, unless the same shall be in writing and signed by an officer of Wasatch, as approved 
by its Administrative Control Board, and the City Council; and then shall be effective only in the 
specific instance and for the specific purpose for which given. 
 

15.  NOTICES. All notices hereunder (other than notices designated for delivery to 
operating personnel, which shall be made in any manner reasonable under the circumstances) 
shall be sufficient if personally delivered or sent by registered or certified mail postage prepaid, 
courier service or telecopy (followed by mail) addressed, if to Wasatch to: Attn: Nathan Rich, 
Wasatch Integrated Waste Management District,1997 East 3500 North Layton, Utah 84040,; 
and if to City to: Attn: Tom Hanson, City Manager, Washington Terrace City 5249 South 400 
East, Washington Terrace, Utah 84405. 
 

16.  APPLICABLE LAW. This Agreement shall be governed by and shall be 
enforceable under the laws of the State of Utah. Any suit based on this Agreement or its breach 
shall only be brought in, or appealed from, the Second Judicial District Court of and for Davis 
County, State of Utah. The Parties agree to pursue mediation to attempt to resolve any dispute 
before and/or as part of any court proceeding. 
 

17.  SEVERABILITY. In the event that any clause or provision of this Agreement or 
any part thereof shall be declared invalid, void, or unenforceable by the Court having 
jurisdiction, such invalidity shall not affect the validity or enforceability or the remaining portions 
of this Agreement unless the result would be manifestly inequitable or unconscionable. 
 



18.  ENTIRE AGREEMENT. This Agreement and Exhibit “A” attached hereto 
constitutes the entire agreement between the Parties with respect to the matters contained 
herein. All prior agreements with respect thereto are superseded hereby and each Party 
confirms that it is not relying on any representations or warranties of the other Party except as 
specifically set forth herein.  
 

19.  AUTHORITY TO ENTER INTO AGREEMENT. As evidenced by signing of this 
Agreement or any subsequent Amendments thereto, the Parties are certifying that all necessary 
reviews, authorizations, and approvals for entering into this Agreement have been obtained and 
the officer whose signature is entered here upon this Agreement has the authority to commit 
Wasatch or City without further approval. Each Party shall provide to the other a copy of each 
resolution of its governing board or council pertaining to this Agreement or any amendment to 
the Agreement.  
 

IN WITNESS WHEREOF, the Parties have executed this Materials Recycling 
Agreement as of the date first above written.  
 

Wasatch Integrated Waste Management District: 
 

By: _____________________ Date:______ 
 

Name:______________________________ 
 

Title:_______________________________ 
 
Approved:  
 
 
________________________________ _________ 
Attorney for Wasatch Integrated Waste Date 
Management District 

 
       City of Washington Terrace: 

 
By: _____________________ Date:______ 

 
Name:______________________________ 

 
Title:_______________________________ 

 
Attest:______________________________ 

 
Approved:  
 
 
__________________________ _______ 
City Attorney     Date 

EXHIBIT “A” 



Acceptable Recyclable Materials 

 
 
 

 




